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Th MAILING DATE of this communication app ars on th cover she t with th correspondenc adqtess 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1704(b). 

Status 

1)13 Responsive to communication(s) filed on September 22. 2003 . 
2a)IE This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quay/e, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) IEI Claim(s) 13.15 and 17-22 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) E3 Claim(s) 13,15 and 17-22 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10)D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-1 52. 
Priority under 35 U.S.C. §§119 and 120 

12) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 

a)DAII b)D Some*c)D None of: 

1. D Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

13) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 19(e) (to a provisional application) 

since a specific reference was included in the first sentence of the specification or in an Application Data Sheet. 
37 CFR 1.78. 

a) □ The translation of the foreign language provisional application has been received. 

14) Q Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121 since a specific 

reference was included in the first sentence of the specification or in an Application Data Sheet. 37 CFR 1.78. 
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2) 0 Notice of Draftsperson's Patent Drawing Review (PTO-948) 
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Response to Amendment 

1. This action is a supplemental action in response to applicants' amendment received on 
September 22, 2003. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are such that 
the subject matter as a whole would have been obvious at the time the invention was made to a person having ordinary 
skill in the art to which said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

3. Claim 13, 18 and 20-21 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Ahm (USPN 5,101,594) in view of O'Connor (USPN 6,176,068) and Ito et al. (USPN 
4,469,243). 

In reference to claim 13, Ahm discloses a germinating tape (1) which is zigzag folded and 
packaged (column 2, lines 5-10), but does not disclose whether or not the bendings of the tape 
are flush with the edges, the type of container in which the tape is packaged or the use of divider 
sheets. 

O'Connor teaches a tape (11) that is zigzag folded (column 6, lines 32-37) into at least 
one oblong stack (figure 4) in such a manner that some of the bendings of the tape flush with the 
ends of the stack whereas the remaining bendings are positioned at varying distances therefrom 
(column 8, lines 1-8). Based on O'Connor's disclosure that any continuous strip of material can 
be packages in this manner, it would have been obvious to one having ordinary skill in the art at 
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the time the invention was made to modify the packaging of the germinating tape used in Ahm to 
the zigzag folding of O'Connor wherein the ends of the bendings are positioned in a non-flush 
formation for the purpose of preventing build-up on the ends of the stack (O'Connor-column 8, 
line 1-8). 

Ito et al. teaches sheets (32) between stacks (52, 54) of a zig-zag folded tape (12) for the 
purpose of separating and maintaining each stack in its respective position within the package. It 
would have been obvious to one having ordinary skill in the art at the time of the invention to 
further modify the package of Ahm in view of O'Connor to include the sheets of Ito et al. for the 
purpose of properly positioning the stacks and sustaining the stacks in a separated and upright 
position. 

With respect to claim 18 and its limitations as stated above, Ahm in view of O'Connor 
discloses a method where the tape is of a width corresponding to maximum 90% of the distance 
between the walls of the package (O'Connor- figures 2-3). 

Regarding claim 20 and its limitations as stated above, the modified method of Ahm in 
view of O'Connor c 068 discloses a method characterized that the bag (O'Connor - 40) used is 
made of shrink-film (O'Connor -column 6, lines 56-65), and that the package is subjected to a 
shrinking after its closing. 

With respect to claim 21 and its limitations as stated above, Ahm in view of O'Connor 
discloses a method characterized in that the packing is carried out under vacuum (O'Connor- 
column 6, lines 56-65). 
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4. Claims 15 and 17 are rejected under 35 U.S.C 103(a) as being unpatentable over Ahm 
(USPN 5,101,594) in view of O'Connor (USPN 6,176,068) as applied to claim 15, and further in 
view of Ellis (USPN 5,516,256). 

With respect to claim 15, Ahm discloses a germinating tape (1) containing seeds (10) 
which is formed into a supply roll (20) or is zigzag folded to be packaged (column 2, lines 5-10), 
but does not disclose the type of container in which the tape ( 1 , 20) is packaged. 

O'Connor teaches a packed, flexible, folded tape (1 1; column 5, lines 63-67), 
characterized in that the tape (1 1) is advanced continuously from a tape supply (51) to a packing 
location (figure 1) where the tape (1 1) is zigzag folded by virtue of its weight and by side 
lowering means (column 14, lines 39-46) into at least on oblong stack on the bottom (41) of the 
package (40) formed as a bag or a box (column 15, lines 9-17) in such a manner that some of the 
bendings of the tape flush with the ends of the stack whereas the remaining bendings are 
positioned at varying distances therefrom (column 8, lines 1-8), and after the filling of the 
package (40) the layers of the stack are compressed and the package closed (column 6, lines 61- 
65). Based on O'Connor's disclosure that any continuous strip of material can be packages in 
this manner, it would have been obvious to one having ordinary skill in the art at the time the 
invention was made to modify the packaging of the germinating tape used in Ahm to the zigzag 
folding of O'Connor wherein the ends of the bendings are positioned in a non-flush formation 
for the purpose of preventing build-up on the ends of the stack (O'Connor-column 8, line 1-8). It 
would have also been obvious to one having ordinary skill in the art to modify the method of 
packaging of Ahm to use the packaging material of O'Connor for the purpose of allowing the 
germinating tape to be sealed for shipping. The modified method of Ahm in view of O'Connor 
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discloses a side lowering means (O'Connor- 227; column 14, lines 39-46), but does not disclose 
the side lowering means as endless, circulating belts. 

Ellis teaches a method of zigzag folding an endless strip of material or tape including side 
lowering means formed by substantially vertical, endless, circulating lowering belts (38, 60) 
opposing one another and being arranged at the ends of the stack whereby the zigzagged tape 
forms bendings (72) as the downward courses are tangent to the outermost tape bendings (figure 
10). It would have been obvious to one having ordinary skill in the art at the time the invention 
was made to modify the method of lowering the tape as disclosed by Ahm in view of O'Connor, 
to that of Ellis for the purpose of driving or feeding the paper in a desired direction. 

Regarding claim 17 and its limitations as stated above, the modified method of Ahm in 
view of O'Connor discloses a method characterized in that the zigzag folding of the tape (Ahm- 
1; O'Connor-1 1) is carried out by means of at least one tape lowering means (O'Connor-62, 63, 
227) comprising twp co-acting means (O'Connor-62, 63) above the packaging location 
(O'Connor-figure 5) whereby the zigzag folding is controlled by alternating movement of the co- 
acting means and the tape laying speed. Ellis teaches a method of packaging a tape comprising 
wherein the tape-lowering means includes two co-acting endless circulating belts (38, 60) 
passing the tape downwards therebetween, and whereby the zigzag folding is controlled by the 
oscillating movement of the tape lowering means (Ellis-38, 60) in combination with the tape 
laying speed. It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to modify the method of lowering the tape as disclosed by Ahm in view of 
O'Connor, to that of Ellis for the purpose of driving or feeding the paper in a desired direction. 
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5. Claim 19 is rejected under 35 U.S.C. 103(a) as being unpatentable over Ahm (USPN 
5,101,594) in view of O'Connor (USPN 6,176,068) as applied to claim 13 above, and further in 
view of O'Connor (USPN 6,035,608). 

In reference to claim 19 and its limitations as stated above, the modified method of Ahm 
in view of O'Connor c 068 discloses a method characterized in that the zigzag folding and the 
compressing of the tape (Ahm-1; O'Connor '068- 1 1) to be packed is carried out in a 
compartment (O'Connor '068- 40) defined by the lowering means (O'Connor '068- 227) and 
some guides (O'Connor '068- 63, 64), such as plates or bars, and towards the bottom of a 
package (O'Connor '068- 40), such as a bag, placed on a displaceable support (O'Connor '068- 
225), but does not disclose the support as optionally stepwise, laterally displaceable. O'Connor 
'608 teaches a method of zigzag folding and packaging of a tape (1 1) in a compartment defined 
by a lowering means (56) and some guides (column 3, lines 36-38), and towards the bottom of a 
package (41) placed on a stepwise, laterally displaceable support (60) whereby after the 
compressing of the tape the package can be rolled up and closed about the stack at the same time 
as the compartment is removed (column 7, lines 35-54). It would have been obvious to one 
having ordinary skill in the art at the time the invention was made to further modify the method 
of Ahm in view O'Connor '068 to include the displaceable support of O'Connor '608 for the 
purpose of aiding in the stacking of the tape (column 7, lines 12-16). 

6. Claim 22 is rejected under 35 U.S.C. 103(a) as being unpatentable over Ahm (USPN 
5, 101,594) in view of O'Connor (USPN 6, 176,068) as applied to claim 1 5, and further in view 
O'Connor (USPN 6,035,608), Yamada (USPN 4,427,404) and Ellis (USPN 5,516,256). 



Application/Control Number: 09/720,446 Page 7 

Art Unit: 3721 

In reference to claim 22 and its limitations as stated above, Ahm in view of O'Connor 
discloses an assembly used in carrying out the method as claimed above, characterized in that it 
comprises an upwardly and downwardly open compartment (O'Connor- figure 11; 118, 1 19), a 
stepwise, laterally displaceable support means (60) that is adjustable in height, and lowering 
means (O'Connor-62, 63); a compressing means (O'Connor-column 5, lines 51-60) for the stack, 
and film shrinking equipment (O'Connor-40a) a bag (O'Connor-40) for the bag made of shrink 
film. 

Ahm in view of O'Connor discloses an assembly used in carrying out the method as 
claimed above, characterized in that it comprises at least one tape lowering means (O'Connor 
'068 -52, 53), which is level adjustable (adjustable by regulating the distance the rod expands 
from the cylinder) and a stepwise, laterally displaceable support (O'Connor £ 068 -60) which 
allows for the adjustment of the height of the support (O'Connor '068 -column 8, lines 28-32). 
O'Connor £ 608 teaches a method of zigzag folding and packaging of a tape using a side lowering 
means (56) which is pivotally a arranged about a point (figure 4) arranged at the upper end of the 
tape lowering means and controlled by an actuator (57). It would have been obvious to one 
having ordinary skill in the art at the time the invention was made to further modify the method 
of lowering tape taught by Ahm in view of O'Connor £ 068, to the pivotable lowering means of 
O'Connor '608 for the purpose of guiding the tape in a reciprocating motion. It is well known in 
the art that the use of an actuator encompasses electrical components i.e. computer and/or sensor, 
therefore, it would have also been obvious to further modify the method of Ahm in view of 
O'Connor '068 to use the electrical control means of O'Connor'608 for the purpose of having a 
more effective means for controlling the reciprocating motion of the lowering means. 
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Yamada teaches a method of folding and packaging a tape (T) including the use of an 
upwardly and downwardly open compartment (area within edges of frame 2), the opposing ends 
of which are provided with side lowering means (52, 53) which face the interior of the 
compartment, and move downward (pivoting motion), the assembly further comprising a frame 
(4) surrounding the compartment and retaining and optionally distending a package (9, 9'), a 
supporting means (1) being accommodated below the compartment and the frame. It would have 
been obvious to one having ordinary skill in the art at the time the invention was made to further 
modify the method of Ahm in view of O'Connor to include the use the frame structure of 
Yamada for the purpose of supporting a package to allow the tape to be folded and packaged 
simultaneously. Neither Ahm, O'Connor nor Yamada disclose the use of endless conveying 
belts as side lowering means during a process of folding and packaging tape. 

Ellis teaches a method of zigzag folding an endless strip of material or tape including side 
lowering means formed by substantially vertical, endless, circulating lowering belts (38, 60) 
opposing one another and being arranged at the ends of the stack whereby the zigzagged tape 
forms bendings (72) as the downward courses are tangent to the outermost tape bendings (figure 
10). It would have been obvious to one having ordinary skill in the art at the time the invention 
was made to further modify the method of lowering the tape as disclosed by Ahm in view of 
O'Connor and Yamada, to that of Ellis for the purpose of driving or feeding the paper in a 

Response to Arguments 
8. Applicant's arguments filed September 22, 2003 have been fully considered but they are 
not persuasive. 
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In response to applicant's argument that there is no suggestion to combine the references, 
the examiner recognizes that obviousness can only be established by combining or modifying the 
teachings of the prior art to produce the claimed invention where there is some teaching, 
suggestion, or motivation to do so found either in the references themselves or in the knowledge 
generally available to one of ordinary skill in the art. See In re Fine, 837 F.2d 1071, 5 
USPQ2d 1596 (Fed. Cir. 1988)and/n re Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed Cir. 1992). 
In this case, Examiner has found that it would have been obvious to one having ordinary skill in 
the art of packaging germination products to look to any technology directed to the packaging of 
a material. Furthermore, both Ahm '608 and O'Connor '608 teach a system of packaging a 
product which is in a tape configuration. O'Connor £ 608 specifically states that the technique 
disclosed is well known for package various types of material of a continuous strip configuration 
(column 1, lines 17-25), which encompasses germination materials. 

The above argument can be made in response to Applicants arguments regarding the use 
of Yamada and Ellis, as well. 

Conclusion 

9. Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
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will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1. 136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

10. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. Refer to attachment for notice of references cited and recommended for 
consideration based on their disclosure of limitations of the claimed invention. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Gloria R Weeks whose telephone number is (703) 605-421 1. The 
examiner can normally be reached on 9:30 am - 8:00 pm Monday-Thursday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Rinaldi I Rada can be reached on (703) 305-2187. The fax phone numbers for the 
organization where this application or proceeding is assigned are (703) 308-7769 for regular 
communications and (703) 308-7769 for After Final communications. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is (703) 305-1789. 




Gloria R Weeks 
Examiner 
Art Unit 3721 



grw 

December 2, 2003 



Rinaldi I. Rada 
Supervisory Patent Examiner 
Group 3700 




